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Steady business puts boutiques in the bulls eye
Bigger firms see litigation shops as ripe for acquisition, but the attraction isn't always mutual.

BY EMilY HElER

D l'spite a down economy, many
litigation bouilqucs are busily
chugging along-and that secu-

rity in tough i¡mts makes ihem prime
merger targeis.

Ahhougli recent slHvcys-incJudiiig
some from Hildebrandt International,
BTl Consulting Group and Altman
Weil-point 10 lower budgets for in-
house counsel to spend on lítigation,
the praciice area largely has rcmained

steady whilc others have suff"red amid
the recession. Compared 10 law finns
with cyclical business, like real estate,
wrporaic and transad.íonal work, Iitiga-
iion firms remain rdatively stable, said
Peter A. Giuliani, a law firm consultant
with Smock SlerJing. Utigation happens
in both good tímes and bad.

Bil Brennan, a consultam wíih Altman
WtiL said ¡hat litigators are ~cxiremely
busy. thesc days. .Uiigation doesn't seem
to be ahating,~ he said.

And while inegamergers ,1mong 1,1W

finns have slowed during the downnim.

there stil is ¡merest in acquiring litigation
boutiques, particularly those that focus

on intdlcctuill property or commercial
Cases, Brennan said.

Merging wiih litigation boutiques can
present special challenges because of
pottlìî¡il conflicts of interesi with a big
fíim's diems. The marrage has to fit JUSt
so. StilL Iiiigation boutiques m: findíng
merger panners. When mergers happen
among this specialized set 01 free-spirited
praaitioners, tbey ,He only partly driven
by economics. Litigation boutiqut' law-
yers have their own myriad reasons for
joining forces with other firms.

And then, thert arc ihose boutique lit-
igators for whom merger is a diny word.
It îs no understaieniem 10 say ihai these
litigaiion boutique lawyers have il pro-
nounced independence streak, spuming
overtures and scorning colleagues who
irade away their freedom. For them, the

While megamergers

have slowed, there

still is interest

in acquiring

litigation boutiques.

-BILL BRENNAN

benefits of sdl-govemment far outweigh
any advamage of joining a larger finn.

Boutique mergers Me not typicall~(
lifesavíng maneuvers, said consultant
Giuliani.

~ltds no! that a small finn can't make
it, ~ he said. More oftcn, boutique lawyers
are seeking a competitive adv,1lwge or
dealing wiih issues of succession. MIt's not
merge or close the door.~

WHY MERGE?

Succcssful liiigation boutlaue$ can be
courted by numerous fimis-pilnicularly
big firms seeking to bolsicr i¡wir litigiltion
firepower, boost their presencc in a par-

ticular Mea or emer a new market.
John Shaeffer. whose former Los

Angeles iriill firm Spilane Shaeffer
Aronoff Bandlow merged with KilnSi"S
City-b,1sed Laihrop & Gage in January.
said ihai he h.1d received ovenures from
four national limis waming to bump up
ihl'r L.A. proJie.

That angle didn't interest him, bui
ihere was a difereni approach to con-

sider, he said.
Lathrop & Gage brought him in to

try a Los Angeles trademark case, then
díd it again on anoiher case in Oregon.
The 300.la\"'yer firm wasn't intt'tsted
in upping it.s LA. visibility, Shaeffer said,
only in working wÍlh lawyers who shared
¡he same values. MTheir philosophy is
'bring in lawyers that fit,'. he said.

The seven boutique Jilwyers haven't
SEE HELLER, PAGE 20
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given up thdr ,1utOrlOmy, Shaeffer said.

Now they C,1n go .iier milch bigger cases,
olkrìng billng rates at a Ira(1io!l charged
by big firms.

In Del1vl' Gordon .Skip" Nctzorg,
who$(, six-lawyer firm Nciwrg McKeever
Koclan!.s &, Bernhardt mergcd with
ShclJ1,1n fJ Howard iii January. abo had
been courted by big firms btli W,15l'1
impressed.

~We Ji,ive been vcry fortunate, ~ he
:;;iid ,îboiii his firm. which handles com-
plex commerciJ!, scniriiìes. corporate
govcmancc and banking litigation. "We
have bCCii very bll$Y,~

A proposal by i (¡-!;iwY('f Sherman ff
i!owMd caught his ,11Ieniion. howevcr.
~This one is ¡he fím l)W lvc been imer-
ested in," Neizorg said.

The big¡:;cr firm hild a similar com-
¡wnsaiion ,1nd ownership program tliJt
rew.ids lor success. he said. "There is no
Other siand:id in a small fìnn," he said.

Plus. the larger firm was suppol1ive about
expanding his ¡iml~ work.

Neizorg \\,1SI)'1 seeking a merger but
had a dif/cuh time \'.~t1i hiring and irain-
ing ,1nd, ,1S a resuh, he and his pilnners
were overworked. .We needed some
relieLn hc said.

\Vh"t o1boli boutique lawyers who
say ihey'll never relinquish iheir inde-
pendence? ~r C.lO relaie 10 ihilt,n Nel7.rg
said. "1 was like that lor many, many
years." Micr 33 years of prad.icing, how-
ever. ~I H'ally ivamed ihe help."

He found that he has more iime to
work on a national lask force looking ai

sire,1mlil1ing discovery rules. "No\\ lV(~
goi a bigg(~r group i can call on. which is
very comfoning. I've gOl a im of ia!em 10
call on:

In mergers, ~E(on()mks Me ¡mpona11,
but ihey are not the No. i factor.- he
said, The No. i fa(1or is to -do ihe bÖT
job you can do (m your diem ,iid be as
happy as you can be doing íl."

SEEING THE RIGHT MOMENT

In Chicago last ApriL. Tom Crisham
merged his i O-lawyer, defcnse-oriented
civil litigation boulique wiih 40.lawyer
Schuyler Roclw. a multidisciplinary firm.

Crisham 11ad turned away over-
iures from om-of-state firms 10 open its
Chicago offces-as had Schuyler Roche.

However. Crisliam said, his office space
leaSt' was up and dídili wani to sign a
IO-year renewaL. He knew ihe Schuyler
Roche folks well-both its leadt'rs and iis
executive director, who had worked at

da; '¡1,liijW!',¡'iMmtØû!l$!$Nlm$ij¥lt~
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Crisham's ptevio\Js nmi.
Under ihe CÎrCUl1SI.1)(ö, a merger

"m,ide .1 lot of seme: he said. "You do
ihings when ihe iinw is appropriate:

Timing and (arter planning ("n pl,'y
a sígnificMH I"ole in liiigaiion bOUliqu('
mcrgi'rs. In 2006. Phoenix lawyer Don
Bivem 1.',as in his mid.50s, C(ni~'niplai.
ing the 1,1St quarter ()f his career ,1t ihe
liiigation boul¡qlJ(~ where he had been a
priinary rainmakt~r for complex business.
securiiies, ion Jnd olher civil litígation.

-It's good to be king: Bivens said, add-
ing ihai h.' wasn't sure he wanted to
spend the rest of hi, career in ihM role.
"My professional outpui had a dispro-
portionate impad. Oil ihe success of ihe
enterprise. he said.

His four-lawyer boutique joined 400.
lawycr Snell & Wilmer. Since ihen. he
has soiight to expand his prad.icc beyond
litigaiion and is the chairman of the
Arizona Demowiiíc Pany,

-No question! could nO! havt COnlem-

pia ied ihai posiiion in an enirepreneuriai
environmcnt: hc said, lis reduced role
wil affect the fim1's bo!!om line, bui ihe
resull.s wil be diluied among hundreds
of lawyers.

Thert' ahvavs wíll tw a niche for entre.
preneurial Jiligation boutiques. Bivens
said, hui ihcv will come under increased
pressure to ~ombine wiili larger firms
bC(\îiist clienis are trying 10 reduct the
number of firms thei' hire.

No merger offer could iempt the liti-
gaiors ai 6S-I,H\'yer Keker & V.il Nesi
in San Francisco, s,1id managing partner
Christopher C. Keamey.

~\Ve value our independence, and we
value the collegialíi)' thai comes wiih
everyone doing the same thíng in a sin-
gle office: he said. -Jts a great way to
praciice law-all under one moL. Wc can
all sit in one room iogeihcr.~ Keker &
Van Nest gets merger ofíers 'from lime 10

time: he s,~id, and it POliie!\" ,1nd $omr.
iimes not so poliiely, declines.

Nlcrger once seemed an aUfilClive
oplion, said Paul D, ,\-l:iphy of Murphy
Rosen ff Mel'lan, a $"nia Monica, Calit.
litigation bouiiquc. 11\c Lw.,!ws spun off
on their own in 2003. as ihcìr previous

firm merged wiih .Jones Day. "A 101 of us
were not all IIMI excited about going to a
big fìlm,~ !i(' said.

Since then. "ihe iemptaiion l\ merge
has goiien less evcry year: he said.
During the firsi couplt of yt.1S, the law.
\-'efS worried aboui whether ihey could
bring in enough bU5iness.

-We like ¡he indepcndeIK(' "nd control
.,nd benefits of ha\~iig our own shop," he
said. "People would iell me, 'You're going
lO have to merge 011 somc poini.' ~ Bui
ihat hasn't happened, ~Ther(' is a place
for these tn)(' of firms: he insisi"d.

BOutique litigators somelimes coniem-
plaic mergcrs to gain access io resources,
but onc organization seeks 10 provide

ihai help so ihey don'¡ have 10 join a

larger firm. Through the Ne\\' York-based
Iniemational Ntlwork of ßotlique Law
Firms. lawvcrs from 300 firms across
multiple sp~cialties, including litígaiion,
share and collaborate withotll big-firm
bureaucracy, said Sieven SpìdvogcL the
network's president.

SpielvogeL. ,1 former Sullvan & Crom-
well lawyer who has his own business
litigation boutiqut in New York, Gallon
& Spielvogel understands how boutìqiies
mighi be dra\\11lO a mergtr.

"I could see how the temptation is
there. They offer you a lot more money
and maybe give you greaier resources,-
he- )aid. Siill, he saíd, "\Vc like being our
own bosses. We've resisted the tempia-
iion to merge with other flrms inostJ~'
because \ve love our freedom, No Jmouni
of money can buy freedom:

Emily Hi:kr is a regular a.inrn'bwor iaThe
National Law Journal.

Merging a band of warriors

When litigation-firm mergers
'. arc proposed, dealingwiih

the personalities canbercally
challcnging, said Jaw firm coJiu1iant
Bil Brennan al Altman Weil.

Utigaiors. by their vel)' nattire,are
like warriors, he said.

~ThèY tend to be more suspicious
and contentious. They areal\yays
looking tú Slab holes iii proposals
and anack." Brennan said. "Thcre
is a greater likelihood problems wll
arise ihat wil kill the deaL."

Anoihtr merger-kller is lawyer
compatibiliy. said Joel Rose, a New
,Jersty law fim) collultant.

One large insurance defense firm

recemlyiricd. to_~c9~irc'..asmaHer

litigation .boutîque,j),1Ji.~¡ie,dealJell
ihrougJl, 'Rose sa¡d~V~5auseihework
cultu res. wsren 'icol1W~tipls,

Tne insuranced~,feriseJirn,ivhich
biUed . highhoii~~ri91."err.ites;\\'as

hi8h~ pr()d~ 9î?ri()ri~niSd,,)ie...sai~.
The.. bou ii q ii e;;\'liî~Jî'bHled '.' fcw,cr
hours.' yet ,;."a~JJui:.m()rt' profiiablc,
was.. apprehensive., 

"Therc 
has to be

compatibilty/Rose sai(ì.
The~c()polnlcsof'a proposcdi~w

firm mergerarcNrcalJythec3si~
est ihingto idel1ily: hesaid,They
are a screcning device to dctcnninc
whether mergers should he seriously
considered in detaiL, he said~~Ti1e
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